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ly claimed to support the thesis of Dicey and Beale and many
more prudent assertions in the English and American litera-
ture.
The Ralli case715 was decided under English law to the
effect that an English firm was held not bound to pay a certain
freight difference. The firm had sold jute to a Spaniard in
Barcelona and, in a charter party made in London with a
Spanish shipping company, agreed to a freight rate for carry-
ing the jute from Calcutta to Barcelona. Half of the freight
was to be paid by the buyer upon arrival as part of the
purchase price. The Spanish law having established a maxi-
mum freight for jute, the buyer refused to pay more. Did
the court really hold English law to be that, because of a
Spanish prohibition, the Englishman did not owe the freight-
promised by him? This would cover the usual proposition, but
the court would certainly not have agreed to such an unten-
able ruling. If a German firm had bought cotton in New
York at the market price, to be paid on sound arrival in
Hamburg and the German state had decreed a ceiling price
for cotton, it is not very probable that any American court
would hold the contractual right to the price unenforceable.
What characterized the case was the fact that the freight in
question, half of the contractual amount, should have been
paid by the Spanish buyer to the Spanish company in Spain.
Although one of the judges remarked that he did not look
beyond the immediate issue,, it seems evident that the English
seller, if bound to pay the difference, would have lost his re-
course against the buyer in a Spanish court, and that this was
the reason why it seemed equitable to send the Spanish com-
pany back to the law of its own country.
Whether such equitable considerations, not quite un-
familiar to English and other courts, are sound in municipal
law is of little interest here. The really decisive considera-
tion, pointing to the distribution of risks, a consideration
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